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CHAPTER 261a. IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Subchap. Sec.

A. GENERAL . e e 26la.1l

D. LISTSOF HAZARDOUSWASTES .......... ... i 261a.32
Authority

The provisions of this Chapter 261a issued under sections 105, 401—403 and 501 of the Solid
Waste Management Act (35 P. S. 88 6018.105, 6018.401—6018.403 and 6018.501); sections 105,
402 and 501 of The Clean Streams Law (35 P. S. §§ 691.105, 691.402 and 691.501); and section
1920-A of The Administrative Code of 1929 (71 P. S. § 510-20); amended under section 105(a) of
the Solid Waste Management Act (35 P.S. § 6018.105(a)); sections 5(b) and 402 of The Clean
Streams Law (35 P. S. 88 691.5(b) and 691.402); section 302 of the Municipal Waste Planning Recy-
cling and Waste Reduction Act (53 P. S. § 4000.302); section 480(e) of the Pennsylvania Used Oil
Recycling Act (58 P. S. § 480(€)); and sections 1905-A, 1917-A and 1920-A of The Administrative
Code of 1929 (71 P. S. §§510-5, 510-17 and 510-20); amended under section 207(a) of the Small
Business and Household Pollution Prevention Program Act (35 P. S. § 6029.207(a)); section 105(a)
of the Solid Waste Management Act (35 P. S. § 6018.105(a)); section 4(a) of the Household Hazard-
ous Waste Funding Act (35 P. S. § 6025.4(a)); sections 5(b), 304 and 402 of The Clean Streams Law
(35 P S. 88 691.5(b), 691.304 and 691.402); section 302 of the Municipal Waste Planning, Recycling
and Waste Reduction Act (53 P. S. § 4000.302); and sections 1917-A and 1920-A of The Administra-
tive Code of 1929 (71 P. S. 88 510-17 and 510-20), unless otherwise noted.

Source

The provisions of this Chapter 261a adopted April 30, 1999, effective May 1, 1999, 29 Pa.B. 2367,
unless otherwise noted.

Cross References

This chapter cited in 25 Pa. Code § 252.3 (relating to scope); 25 Pa. Code § 264a.1 (relating to
incorporation by reference, purpose, scope and reference); 25 Pa. Code § 265a.1 (relating to incorpo-
ration by reference, purpose, scope and applicability); 25 Pa. Code § 266b.2 (relating to
applicability—mercury-containing devices); 25 Pa Code § 287.1 (relating to definitions); 25
Pa. Code § 287.54 (relating to chemical analysis of waste); 25 Pa. Code § 287.102 (relating to per-
mit by rule); 25 Pa. Code § 287.132 (relating to chemical analysis of waste); 25 Pa. Code § 298.10
(relating to applicability); 25 Pa. Code § 298.54 (relating to waste oil management); and 25 Pa. Code
§ 298.55 (relating to analysis plan).

Subchapter A. GENERAL

26la.l. Incorporation by reference, purpose and scope.

26la.2.  Definition of “solid waste.”

261a.3.  Definition of ““hazardous waste.”

26la4. Exclusions.

261a5. Specia requirements for hazardous waste generated by conditionally exempt
small quantity generators.
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26la6. Requirements for recyclable materials.
26la7. Residues of hazardous waste in empty containers.
261a8. Requirements for universal rule.

8 261a.1. Incorporation by reference, purpose and scope.

Except as expressly provided in this chapter, 40 CFR Part 261 and its appen-
dices (relating to identification and listing of hazardous waste) are incorporated
by reference. The substitution of termsin § 260a.3(a)(1) (relating to terminology
and citations related to Federal regulations) does not apply to 40 CFR 261.4(f)(1),
261.10 and 261.11 (relating to notification of treatability studies; criteria for
identifying the characteristics of hazardous waste; and criteria for listing hazard-
ous waste). The substitution of termsin § 260a.3(a)(3) does not apply to Appen-
dix IX (relating to wastes excluded under 88 260.20 and 260.22) of the CFR.

Cross References

This section cited in 25 Pa. Code § 271.1 (relating to definitions); 25 Pa. Code § 272.501 (relat-
ing to scope); 25 Pa. Code § 287.1 (relating to definitions); 25 Pa. Code § 287.8 (relating to coprod-
uct determinations); 25 Pa. Code § 287.54 (relating to chemical analysis of waste); 25 Pa. Code
§ 287.132 (relating to chemical analysis of waste); 25 Pa. Code § 298.10 (relating to applicability);
25 Pa. Code § 298.40 (relating to applicability); 25 Pa Code § 298.44 (relating to rebuttable pre-
sumption for waste oil and flash point screening); 25 Pa. Code § 298.53 (relating to rebuttable pre-
sumption for waste oil and flash point screening); and 25 Pa. Code § 298.63 (relating to rebuttable
presumption for waste ail).

8 26l1a.2. Definition of “solid waste.”

Materias that are excluded from the definition of “solid waste” in 40 CFR
261.2(c)—(e) (relating to the definition of “solid waste”) shall be managed in
accordance with Chapters 287—299 (relating to residual waste management).

Source
The provisions of this § 261a.2 adopted June 1, 2001, effective June 2, 2001, 31 Pa.B. 2873.

8§ 261a.3. Definition of “hazardous waste.”

(8 40 CFR 261.3(c)(2)(ii)(C) (relating to certain non-wastewater residues
such as dag resulting from HTMR processing of K061, K062 or FO06 waste) is
not incorporated by reference.

(b) In addition to the requirements incorporated by reference, except when
the waste is contaminated media subject to remediation, when it is not promptly
possible to determine if a material will be a hazardous waste, the material shall
be managed as a hazardous waste until the determination is made that indicates
it is not a hazardous waste.

Source

The provisions of this 8 261a.3 amended December 13, 2002, effective December 14, 2002, 32
PaB. 6102. Immediatelt preceding text appears at serial page (284428).
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8§ 26l1a.4. Exclusions.

In addition to the requirements incorporated by reference:

() The exclusion in 40 CFR 261.4(b)(1) (relating to exclusions) does not
apply to household hazardous waste as defined in § 271.1 (relating to defini-
tions) if the waste is collected as part of a collection event or collected at an
out-of-State household hazardous waste collection and brought into this Com-
monwealth for processing, treatment, storage or disposal.

(2) A copy of the written State agreement required by 40 CFR
261.4(b)(11)(ii) that includes a provision to assess the groundwater and the
need for further remediation once the free phase recovery is completed for free
phase hydrocarbon recovery operations shal be submitted to: Pennsylvania
Department of Environmental Protection, Bureau of Land Recycling and Waste
Management, Division of Hazardous Waste Management, Post Office Box
8471, Harrisburg, Pennsylvania 17105-8471.

Source

The provisions of this § 261a4 amended October 5, 2001, effective October 6, 2001, 31 Pa.B.
5547. Immediately preceding text appears at serial page (280178).

8 261a.5. Special requirements for hazardous waste generated by condi-
tionally exempt small quantity generators.

(@ Thereference to 40 CFR Part 279 in 40 CFR 261.5(c)(4) and (j) (relating
to specia requirements for hazardous waste generated by conditionally exempt
small quantity generators) is replaced with Chapter 298 (relating to management
of waste ail).

(b) In addition to the requirements incorporated by reference, a conditionally
exempt small quantity generator may not dispose of hazardous waste in a munici-
pal or residua waste landfill in this Commonwealth.

() A conditionally exempt small quantity generator complying with this sub-
chapter and 40 CFR 261.5 is deemed to have a license for the transportation of
those conditionally exempt small quantity generator wastes generated by the gen-
erator’'s own operation.

Source

The provision of this § 261a.5 amended June 1, 2001, effective June 2, 2001, 31 PaB. 2873;
amended December 13, 2002, effective December 14, 2002, 32 Pa.B. 6102. Immediately preceding
text appears at serial page (284429).

Cross References

This section cited in 25 Pa. Code § 264a.11 (relating to identification number and transporter
license); and 25 Pa. Code § 265a.11 (relating to identification number and transporter license).
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8 261a.6. Requirements for recyclable materials.

(@ The reference to “Part 279 of this chapter” in 40 CFR 261.6(a)(4) (relat-
ing to requirements for recyclable materials) is replaced with Chapter 298 (relat-
ing to management of waste ail).

(b) 40 CFR 261.6(c) is not incorporated by reference.

() Instead of 40 CFR 261.6(c), owners and operators of facilities that store
or treat recyclable materials are regulated under all applicable and incorporated
provisions of 40 CFR Parts 264 and 265, Subparts A—L, AA, BB, CC and DD;
40 CFR Part 264 Subpart X; 40 CFR Parts 266 and 270, except as provided in 40
CFR 261.6(a).

(1) In addition, owners and operators of facilities regulated under this sec-
tion are subject to the applicable provisions of:
(i)  Chapter 264a and Chapter 265a, Subchapters A, B, D, E, G—J and
P
(i)  Chapter 264a, Subchapters X and DD.
(iii)  Chapters 266a and 270a.
(2) Recycling processes that are not treatment are exempt from regulation

except as provided in 40 CFR 261.6(d).

(3) The sizing, shaping or sorting of recyclable materials will not be con-
sidered treatment for purposes of this section.

(d) The requirements of 88 270a.3, 264a.82, 264a.83, 265a.82 and 265a.83
do not apply to facilities or those portions of facilities that store or treat recy-
clable materials.

(e) References to § 279.11 in 40 CFR 261.6 are replaced with § 298.11
(relating to waste oil specifications).

Source

The provisions of this § 261a.6 amended June 1, 2001, effective June 2, 2001, 31 PaB. 2873.
Immediately preceding text appears at seria pages (272702) to (272703).

Cross References

This section cited in 25 Pa. Code § 266a.70 (relating to applicability and requirements); 25
Pa. Code § 266a.80 (relating to applicability and requirements); and 25 Pa. Code § 287.8 (relating to
coproduct determinations).

8 261a.7. Residues of hazardous waste in empty containers.

(@) Hazardous waste removed from either an empty container or an inner
liner removed from an empty container, as defined in 40 CFR 261.7(b) (relating
to residues of hazardous waste in empty containers), is subject to this chapter and
Chapters 262a—265a, 268a and 270a.

(b) For purposes of this section, the term *‘ containers” includes tanks.

Cross References
This section cited in 25 Pa. Code § 298.40 (relating to applicability).
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8 261a.8. Requirements for universal waste.

In addition to the requirements incorporated by reference, oil-based finishes
and photographic solutions as defined in § 266b.3 (relating to definitions) are
included as wastes subject to regulation under Chapter 266b (relating to universal
waste management).

Source

The provisions of this § 261a.8 adopted December 22, 2000, effective December 23, 2000, 30
Pa.B. 6587; amended January 9, 2009, effective January 10, 2009, 39 Pa.B. 201. Immediately preced-
ing text appears at seria page (317315).

Subchapter D. LISTS OF HAZARDOUS WASTES

Sec.

261a.32. Hazardous wastes from specific sources.

261a.39. Conditional exclusion for used, broken, cathode ray tubes (CRTS) and pro-
cessed CRT glass undergoing recycling.

Authority

The provisions of this Subchapter D issued under setion 105(a) of the Solid Waste Management
Act (35 P. S. § 6018.105(a)), unless otherwise noted.

Source

The provisions of this Subchapter D adopted February 10, 2006, effective February 11, 2006, 36
Pa.B. 705, unless otherwise noted.

8 261a.32. Hazardous wastes from specific sour ces.

In addition to the requirements for lists of hazardous wastes incorporated by
reference in 40 CFR 261.32 (relating to hazardous waste from specific sources),
the solid wastes listed in Appendix 1Xa (relating to wastes excluded under 25
Pa. Code § 260a.20 and 40 CFR 260.20 and 260.22) are excluded under
8§ 260a.1 and 260a.20 (relating to incorporation by reference, purpose, scope
and applicability; and rulemaking petitions).
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APPENDIX IXa. WASTES EXCLUDED UNDER 25 Pa. Code § 260a.20
AND 40 CFR 260.20 AND 260.22.

Table 2a. Wastes Excluded from Specific Sources
Facility Address Waste Description

Max Environmental 233 Max Lane Electric arc furnace dust (EAFD) that has been treated

Technologies, Inc. ~ Yukon, PA 15698  on site by MAX Environmental Technologies, Inc.
(MAX) at a maximum annual rate of 300,000 cubic
yards per year and disposed of in a Permitted Resource
Conservation and Recovery Act Subtitle D/
Pennsylvania Class 1 residual waste landfill that has
groundwater monitoring.

(1) Delisting Levels:

(i) The constituent concentrations measured in either
of the extracts specified in paragraph (2) may not
exceed the following levels (mg/L): Antimony-0.206;
Arsenic-0.0094; Barium-21; Beryllium-0.416;
Cadmium-0.11; Chromium-0.60; Lead-0.75; Mercury-
0.025; Nickel-11.0; Selenium-0.58; Silver-0.14;
Thallium-0.088; Vanadium-21.1; Zinc-4.3.

(ii) Total mercury may not exceed 1 mg/kg.
(2) \erification Testing:

(i) On abatch basis, MAX must analyze a
representative sample of the waste using the
following:

(A) The Toxicity Characteristic Leaching Procedure
(TCLP) , test Method 1311 in “‘ Test Methods for
Evaluating Solid Waste. Physical/Chemical
Methods.” EPA publication SW-846, as incorporated
by reference in 40 CFR 260.11.

(B) The TCLP as referenced above with an extraction
fluid of pH 12 +0.05 standard units.

(C) Sw-846 Method 7470 for mercury.

(i) The constituent concentrations measured must be
less than the delisting levels established in paragraph

(2.
(3) Changes in Operating Conditions:
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Facility
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Address

(341225) No. 412 Mar. 09

Waste Description

(i) If any of the approved EAFD generators
significantly changes the manufacturing process or
chemicals used in the manufacturing process or MAX
significantly changes the treatment process or the
type of chemicals used in the treatment process,
MAX must notify the Department of the changes in
writing.

(i) MAX must handle wastes generated after the
process change as hazardous until MAX has
demonstrated that the wastes continue to meet the
delisting levels set forth in paragraph (1) and that no
new hazardous constituents listed in Appendix VIII of
Part 261 have been introduced and MAX has
received written approval from the Department.

(4) Data Submittals:

(i) MAX must submit the data obtained through
routine batch verification testing, as required by other
conditions of this rule or conditions of the permit, to
the Pennsylvania Department of Environmental
Protection Southwest Region, 400 Waterfront Drive,
Pittsburgh, Pennsylvania 15222.

(i) The data from the initial full scale batch
treatments following permit modification and
construction of the treatment unit shall be submitted
to the Department as it becomes available and prior
to disposal of those batches.

(iii) The data submission frequency can be modified
by the Department upon demonstration that the
treatment method is effective.

(iv) All data must be accompanied by a signed copy
of the certification statement in 40 CFR
260.22(i)(12).

(v) MAX must compile, summarize, and maintain on
site for a minimum of 5 years records of operating
conditions and analytical data. MAX must make these
records available for inspection.

(5) Reopener Language:
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Facility Address

(341226) No. 412 Mar. 09

Waste Description

(i) If, a any time after disposal of the delisted waste,

MAX possesses or is otherwise made aware of any
data for any of the approved disposal facilities
(including but not limited to leachate data or
groundwater monitoring data) relevant to the delisted
waste indicating that any constituent identified in
paragraph (1) is at a level in the leachate higher than
the delisting level established in paragraph (1), or is
a alevel in the groundwater higher than the specific
facility action levels, then MAX or the disposal
facility must report such data, in writing, to the
Regional Director of the Pennsylvania Department of
Environmental Protection Southwest Region within
10 days of first possessing or being made aware of
that data.

(if) Based on the information described in

subparagraph (i) and any other information received
from any source, the Regional Director will make a
preliminary determination as to whether the reported
information requires Department action to protect
human health or the environment. Further action may
include suspending or revoking the exclusion or other
appropriate response necessary to protect human
health and the environment.

(iii)  If the Regional Director determines that the

reported information does require Department action,
the Regional Director will notify MAX in writing of
the actions the Regional Director believes are
necessary to protect human health and the
environment. The notice shall include a statement of
the proposed action and a statement providing MAX
and/or the approved disposal facility with an
opportunity to present information as to why the
proposed Department action is not necessary or to
suggest an aternative action. MAX and/or the
approved disposal facility shall have 30 days from
the date of the Regional Director’s notice to present
the information.

(iv) If after 30 days MAX and/or the approved

disposal facility presents no further information, the
Regional Director will issue a final written
determination describing the Department actions that
are necessary to protect human health or the
environment. Any required action described in the
Regional Director’s determination shall become
effective immediately, unless the Regional Director
provides otherwise.
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Authority

The provisions of this Appendix |Xa issued under section 105(a) of the Solid Waste Management
Act (35 P. S. § 6018.105(a)).

Source

The provisions of this Appendix |Xa adopted February 10, 2006, effective February 11, 2006, 36
Pa.B. 705.

8 261a.39. Conditional exclusion for used, broken cathode ray tubes
(CRTS) and processed CRT glass undergoing recycling.
Regarding the requirements incorporated by reference, the substitution of terms
in 8 260a.3 (relating to terminology and citations related to Federal regulations)
does not apply to the incorporation by reference of 40 CFR 261.39(a)(5) (relating
to conditional exclusion for used, broken cathode ray tubes (CRTS) and processed
CRT glass undergoing recycling).

Authority

The provisions of this § 261a.39 adopted under sections 105, 402 and 501 of the Solid Waste
Management Act (35 P. S. 8§ 6018.105, 6018.402 and 6018.501); sections 303 and 305(€e)(2) of the
Hazardous Sites Cleanup Act (35 P. S. 8§ 6020.303 and 6020.305(€)(2)); section 5, 402 and 501 of
The Clean Streams Law (35 P.S. §§ 691.5, 691.402 and 691.501); and section 1920-A of The
Administrative Code of 1929 (71 P. S. § 510-20).

Source

The provisions of this § 261a.39 adopted January 9, 2009, effective January 10, 2009, 39 Pa.B.
201.
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