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Notice of Praecipe for Final Judgment.

Notice of Praecipe for Entry of Judgment of Non Pros for Failure to File Com-
plaint or by Default for Failure to Plead.

Agreement to Extend Time to Plead Following Notice of Intention to Enter
Judgment. Judgment of Non Pros by Default.

Relief from Judgment of Non Pros or by Default.

Form of Notice of Praecipe to Enter Judgment of Non Pros.

Form of Notice of Praecipe to Enter Judgment by Default.
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Local Rules.

Pleadings and Legal Papers. Local Rules 205.2(a) and 205.2(b).
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BUSINESS OF COURTS 231 Rule 201

239.7. Motion for Summary Judgment. Local Rule 1035.2(a).
239.8. Local Rules. Promulgation. Publication. Effective Date.
239.9. Electronic Filing. Local Rule 205.4.

240. In Forma Pauperis.

247. [Rescinded].

247.1. [Rescinded].

248. Modification of Time.

249. Authority of Individual Judge.
250. Scope of Chapter.

Rule 201. Agreements of Attorneys.

Agreements of attorneys relating to the business of the court shall be in writ-
ing, except such agreements at bar as are noted by the prothonotary upon the
minutes or by the stenographer on the stenographer’s notes.

Official Note: Adopted September 8, 1938, effective March 20, 1939; amended April 18,
1975, effective immediately, 5 Pa.B. 1820.

The word “‘prothonotary’” refers to the court official, irrespective of title, who keeps the min-
utes of the court.

Source

The provisions of this Rule 201 amended April 12, 1999, effective July 1, 1999, 29 Pa.B. 2266.
Immediately preceding text appears at serial page (246944).

Rule 202. [Rescinded].

Official Note: Agreements as to contingent fees are governed by the Rules of Professional
Conduct.

Source

The provisions of Rule 202 adopted September 8, 1938, effective March 20, 1939; amended June
23, 1975, effective immediately, 5 Pa.B. 1819; amended April 4, 1990, effective July 1, 1990, 20
Pa.B. 2278. Immediately preceding text appears at serial pages (143640) to (143641).

Rule 203. [Rescinded].
Official Note: Payments by attorneys are governed by the Rules of Professional Conduct.

Source

The provisions of Rule 203 adopted September 8, 1938, effective March 20, 1939; amended April
18, 1975, effective immediately, 5 Pa.B. 1820; amended April 4, 1990, effective July 1, 1990, 20
Pa.B. 2278. Immediately preceding text appears at serial page (143641).

Rule 204. [Rescinded].

Official Note: Payments to persons in connection with litigation are governed by the Rules
of Professional Conduct.

Source

The provisions of this Rule 204 adopted September 8, 1938, effective March 20, 1939; amended
April 18, 1975, effective immediately, 5 Pa.B. 1820; amended April 4, 1990, effective July 1, 1990,
20 Pa.B. 2278. Immediately preceding text appears at serial page (143641).
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231 Rule 204.1 GENERAL

Rule 204.1. Pleadings and Other Legal Papers. Format.
All pleadings, motions and other legal papers must conform to the following
requirements:

(1) The document shall be on 8 1/2 inch by 11 inch paper.

(2) The document shall be prepared on white paper (except for dividers
and similar sheets) of good quality.

(3) The first sheet shall contain a 3-inch space from the top of the paper
for all court stampings, filing notices, etc.

(4) The text must be double spaced, but quotations more than two lines
long may be indented and single spaced. Margins must be at least one inch on
all four sides.

(5) The lettering shall be clear and legible and no smaller than point 12.
The lettering shall be on only one side of a page, except that exhibits and simi-
lar supporting documents may be lettered on both sides of a page.

(6) Documents and papers shall be firmly bound.

Source
The provisions of this Rule 204.1 adopted July 7, 2006, effective February 1, 2007, 36 Pa.B. 3807.

Rule 205. [Rescinded].

Explanatory Note

Rule 205 provided that the Code of Professional Responsibility of the American Bar Association,
adopted August 12, 1969 and amended February 24, 1970, was the standard of conduct for attorneys
of all courts of the Commonwealth. The Committee has long felt that such a rule was properly a rule
of disciplinary enforcement rather than one of civil procedure.

On June 28, 1976, the Court promulgated the Pennsylvania Rules of Disciplinary Enforcement
which will become effective on October 27, of this year. The Definition of Disciplinary Rules as pro-
vided by Rule of Disciplinary Enforcement 102 incorporated the same Code of Professional Respon-
sibility as that specified in Rule of Civil Procedure 205. In view of the duplication of the rules, the
rescission was appropriate.

Rule 205.1. Filing Legal Papers. Mailing. Personal Presentation by Attor-
ney Not Necessary.

Any legal paper not requiring the signature of, or action by, a judge prior to
filing may be delivered or mailed to the prothonotary, sheriff or other appropriate
officer accompanied by the filing fee, if any. Neither the party nor the party’s
attorney need appear personally and present such paper to the officer. The signa-
ture of an attorney on a paper constitutes a certification of authorization to file it.
The endorsement of an address where papers may be served in the manner pro-
vided by Rule 440(a) shall constitute a sufficient registration of address. The
notation on the paper of the attorney’s current Supreme Court identification num-
ber issued by the Court Administrator of Pennsylvania shall constitute proof of
the right to practice in the Commonwealth. A paper sent by mail shall not be
deemed filed until received by the appropriate officer.

Official Note: The address endorsed on the legal paper must be one where the paper may
be handed to or mailed to the attorney. See Rule 440(a)(1).

The filing of legal documents prepared on recycled paper of good quality is encouraged.
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BUSINESS OF COURTS 231 Rule 205.2

Source

The provisions of this Rule 205.1 amended October 29, 1976, 6 Pa.B. 2737; amended March 21,
1995, effective April 8, 1995, 25 Pa.B. 1272; amended April 29, 2003, effective September 1, 2003,
33 Pa.B. 2356. Immediately preceding text appears at serial pages (255153) to (255154) and
(281405).

Rule 205.2. Filing Legal Papers with the Prothonotary.
No pleading or other legal paper that complies with the Pennsylvania Rules of
Civil Procedure shall be refused for filing by the prothonotary based on a require-

ment of a local rule of civil procedure or judicial administration, including local
Rules 205.2(a) and 205.2(b).

Official Note: Rule 239.1(a) authorizes each court of common pleas to impose require-
ments governing the physical characteristics of pleadings and other legal papers. Rule 239.1(a)
requires each court which has imposed requirements to promulgate a local rule, numbered Local
Rule 205.2(a), listing the requirements.

Similarly, Rule 239.1(b) also authorizes each court to require pleadings and other legal papers
to be accompanied by a cover sheet. Rule 239.1(b) requires each court which has imposed the
requirement to promulgate a local rule, numbered Local Rule 205.2(b), stating the requirement
and setting forth the form of the cover sheet.

Any local rule which has been promulgated must be published on the Pennsylvania Judicia-
ry’s Web Application Portal (http://ujsportal.pacourts.us).

Source

The provisions of Rule 205.2 adopted December 5, 1985, effective January 1, 1986, 15 Pa.B. 4491;
amended October 24, 2003, effective 9 months after the date of the order, 33 Pa.B. 5506; amended
November 2, 2005, effective immediately, 35 Pa.B. 6318. Immediately preceding text appears at serial
pages (304778) and (311789).

Rule 205.3. Filing Pleadings and Other Legal Papers with the
Prothonotary. Originals and Copies.

(a) A party may file with the prothonotary an original pleading or other legal
paper, or a copy including a facsimile copy provided that the copy shows that the
original pleading or other legal paper was properly signed and, where applicable,
verified. Except as otherwise provided by law, the copy shall be deemed the
equivalent of the original document.

Official Note: This rule does not authorize the filing of legal papers with the prothonotary
by facsimile transmission, but, rather, authorized the filing of a non-original facsimile or other
copy. See Rule 205.1 governing the manner of filing with the prothonotary.

See Rule 76 for the definition of facsimile copy.

The facsimile copy must be on paper of good quality. See Pa.R.A.P. 124(a)(1).

(b) If a party has filed of record a copy of a pleading or other legal paper, any
other party may require the filing of the original document by filing with the pro-
thonotary and serving upon the party who filed the copy a notice to file the origi-
nal document with the prothonotary within fourteen days of the filing of the
notice.
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231 Rule 2054 GENERAL

Source

The provision of this Rule 205.3 adopted August 3, 1998, effective January 1, 1999, 28 Pa.B. 3928;
amended December 29, 2008, effective immediately, 39 Pa.B. 304. Immediately preceding text
appears at serial pages (331689) to (331690).

Rule 205.4. Electronic Filing and Service of Legal Papers.

(a)(1) A court by local rule may permit or require electronic filing of legal
papers with the prothonotary and shall specify the actions and proceedings and
the legal papers subject to the rule.

Official Note: This rule does not require the implementation of electronic filing by a local
court.

If a court determines that legal papers may be filed electronically with the prothonotary, Rule
239.9(a) requires the court to promulgate Local Rule 205.4 which shall describe the electronic

filing system program and set forth the practice and procedure for the matters required by this
rule.

If a court provides that electronic filing is mandatory, it must also provide the necessary tech-
nical assistance to those parties who lack the capability to file legal papers electronically.

(2) As used in this rule, the following words shall have the following

meanings:

“electronic filing,” the electronic transmission of legal papers by means
other than facsimile transmission,

“filing party,” an attorney, party or other person who files a legal paper
by means of electronic filing, and

“legal paper,” a pleading or other paper filed in an action, including
exhibits and attachments.

(b)(1) Legal papers shall be presented for filing in portable document format
(““pdf”’) or any other electronic format, if any, that the court by local rule desig-
nates. A paper presented for filing in a format other than portable document for-
mat shall be converted to portable document format and maintained by the pro-
thonotary in that format.

Official Note: Rule 239.9(b)(2) requires that subdivision (b)(1) of Local Rule 205.4 specify
the electronic format for presenting legal papers for filing.
(2) A legal paper filed electronically shall be deemed the original docu-
ment.
(3) The electronic filing of a legal paper constitutes a certification
@) by the filing party that a hard copy of the legal paper was properly
signed and, where applicable, verified, and
(i)  as provided by Rule 1023.1(c) governing the signature to a legal
paper, the violation of which shall be subject to the sanction provision of
Rule 1023.1(d).
(4) The filing party shall maintain the signed hard copy of the document
filed for two years after the later of
@) the disposition of the case,
(ii))  the entry of an order resolving the issue raised by the legal paper,
or
(iii)  the disposition by an appellate court of the issue raised by the legal
paper.
(5) Any other party at any time may serve upon the filing party a notice to
produce for inspection the signed hard copy within fourteen days of the service
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BUSINESS OF COURTS 231 Rule 205.4

of the notice. The court upon motion may grant appropriate sanctions for fail-

ure to produce the signed hard copy pursuant to the notice.

(c)(1) The prothonotary when authorized to accept filings by electronic trans-
mission shall provide electronic access at all times.

(2) The prothonotary may designate a website for the electronic filing of
legal papers. Access to the website shall be available by the attorney identifi-
cation number issued by the Court Administrator of Pennsylvania. The court by
local rule shall designate the manner of access to the website for a filing party
who is not an attorney.

Official Note: Rule 239.9(b)(3) requires that subdivision (c)(2) of Local Rule 205.4 specify
the manner of access to the website by a filing party who is not an attorney.

(3) The time and date of filing submission and receipt of the legal paper to
be filed electronically shall be that registered by the electronic filing system.
The prothonotary shall provide, through the electronic filing system’s website,
an acknowledgement that the legal paper has been received, including the date
and time of receipt, in a form which can be printed for retention by the filing
party.

(d)(1) A filing party shall pay the cost of the electronic filing of a legal paper
by approved credit or debit card, or by advance deposit of sufficient funds with
the prothonotary if the court by local rule so provides.

(2) A filing party who presents the legal paper for electronic filing in per-
son at the office of the prothonotary shall pay the cost by a method prescribed
by paragraph (1) or by check or cash.

(3) If a court has designated a third party to operate the electronic filing
system, the filing party shall pay the cost of the electronic filing to the protho-
notary or to the third party operator in the manner provided by local rule.

Official Note: Rule 239.9(b)(4) requires that subdivision (d)(1) of Local Rule 205.4 list the
credit and debit cards approved by the court or the prothonotary, and state whether the filing fee
may be paid by depositing, in advance, sufficient funds with the prothonotary.

Rule 239.9(b)(5) provides for subdivision (d)(3) of Local Rule 205.4 to govern the payment
of the filing fee to a third party operator, if applicable.

(e)(1) A filing party shall be responsible for any delay, disruption, interrup-
tion of the electronic signals and legibility of the document electronically filed,
except when caused by the failure of the electronic filing system’s website.

Official Note: The filing party accepts the risk that a document filed by means of electronic
filing may not be properly or timely filed with the prothonotary.

(2) No pleading or other legal paper that complies with the Pennsylvania
Rules of Civil Procedure shall be refused for filing by the prothonotary or the
electronic filing system based upon a requirement of a local rule or local
administrative procedure or practice pertaining to the electronic filing of legal
papers.

Official Note: See also Rule 205.2 governing filing legal papers with the prothonotary.

(3) If a pleading or other legal paper is not accepted upon presentation for

filing or is refused for filing by the electronic filing system, the prothonotary
or the electronic filing system, as may be appropriate, shall immediately notify
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231 Rule 2054 GENERAL

the party presenting the legal paper for filing of the date of presentation, the
fact that the document was not accepted or refused for filing by the system, and
the reason therefor.

(4)(i) The court upon motion shall resolve any dispute arising under para-
graphs (1) and (2) of this subdivision.

(i) If a party makes a good faith effort to electronically file a legal
paper but it is not received, accepted or filed by the electronic filing system,
the court may order that the paper be accepted and filed nunc pro tunc upon
a showing that reasonable efforts were made to timely present and file the
paper.

(f) When electronic filing is permitted as set forth in subdivision (a)(1), the
court by local rule shall provide for
(1) a filing status message to the filing party,
(2) the maintenance by the prothonotary of an electronic file only, or of
such electronic and such hard copy files as set forth in the rule,

Official Note: A hard copy file is not required by this rule. If the local rule requires a hard
copy file, the requirement may extend to all cases or only to certain specified cases. For
example, the court may require hard copy files for cases listed for trial or scheduled for argu-
ment while maintaining only electronic files for all other cases.

(3) additional procedures, if necessary, to ensure the security of the web
site and the electronic files,

(4) procedures for the payment of prothonotary’s fees and costs, and

(5) such other procedures and matters necessary to the operation of a sys-
tem of electronic filing.

Official Note: Rule 239.9(b)(6) provides that subdivision (f) of Local Rule 205.4 must set
forth the practice and procedure with respect to the matters required by subdivision (f) of this
rule.

(g)(1) Copies of all legal papers other than original process filed in an action
or served upon any party to an action may be served
(i)  as provided by Rule 440 or
(i) by electronic transmission, other than facsimile transmission, if the
parties agree thereto or an electronic mail address is included on an appear-
ance or prior legal paper filed with the court in the action. A paper served

electronically is subject to the certifications set forth in subdivision (b)(3).

(2) Service by electronic transmission is complete when a legal paper is
sent

@) to the recipient’s electronic mail address, or

(i)  to an electronic filing system website and an e-mail message is sent
to the recipient by the electronic filing system that the legal paper has been
filed and is available for review on the system’s website.

Official Note: Upon the electronic filing of a legal paper other than original process, the
electronic filing system may automatically send notice of the filing to all parties who have
agreed to service by electronic transmission or whose e-mail address is included on an appear-
ance or prior legal paper filed in connection with the action. If the electronic filing system sends
notice of such filing, the party filing the legal paper only need serve those parties who are not
served by the electronic filing system.
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BUSINESS OF COURTS 231 Rule 205.5

An electronic mail address set forth on letterhead is not a sufficient basis under this rule to
permit electronic service of legal papers.

See Rule 236(d) providing for the prothonotary to give notice of orders and judgments, and
also other matters, by facsimile transmission or other electronic means.

See Rule 440(d) governing service of legal papers other than original process by facsimile
transmission.

(h) A judicial district which implements an electronic filing system pursuant
to this rule is exempt from the requirements of Rule 205.5 governing cover
sheets, provided the electronic filing system has the capability of gathering and
transmitting to the Administrative Office of Pennsylvania Courts all the informa-
tion required by Rule 205.5(e).

Source

The provisions of this § 205.4 adopted June 14, 1999, effective July 1, 1999, 29 Pa.B. 3189;
amended November 28, 2000, effective January 1, 2001, 30 Pa.B. 6421; amended June 8, 2001,
effective July 1, 2001, 31 Pa.B. 3305; amended December 16, 2003, effective July 1, 2004, 34 Pa.B.
9; amended May 19, 2005, effective immediately, 35 Pa.B. 3289; amended March 27, 2006, effective
immediately, 36 Pa.B. 1745; amended November 14, 2007, effective December 14, 2007, 37 Pa.B.
6258; amended February 25, 2010, effective in ninety days, 40 Pa.B. 1395. Immediately preceding
text appears at serial pages (340380) and (331691) to (331693).

Rule 205.5. Cover Sheet.

(a)(1) This rule shall apply to all actions governed by the rules of civil pro-
cedure except the following:

@) actions pursuant to the Protection from Abuse Act, Rules 1901 et
seq.

(i)  actions for support, Rules 1910.1 et seq.

(iii)  actions for custody, partial custody and visitation of minor children,

Rules 1915.1 et seq.

(iv) actions for divorce or annulment of marriage, Rules 1920.1 et seq.

(v)  actions in domestic relations generally, including paternity actions,
Rules 1930.1 et seq.

(vi)  voluntary mediation in custody actions, Rules 1940.1 et seq.

(2) At the commencement of any action, the party initiating the action shall
complete the cover sheet set forth in subdivision (e) and file it with the protho-
notary.

Official Note: When a defendant in an action before a magisterial district court
appeals the decision to the court of common pleas, the plaintiff in the action
before the magisterial district court shall complete the cover sheet when filing the
complaint with the prothonotary.

(b) The prothonotary shall not accept a filing commencing an action without
a completed cover sheet.

(c) The prothonotary shall assist a party appearing pro se in the completion
of the form.

(d) A judicial district which has implemented an electronic filing system pur-
suant to Rule 205.4 and has promulgated those procedures pursuant to Rule 239.9
shall be exempt from the provisions of this rule.

Official Note: Pa.R.C.P. No. 205.4 provides for electronic filing and service of
legal papers. Rule 205.4(h) permits a judicial district which has implemented an
electronic filing system to be exempt from the requirements of this rule provided
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231 Rule 206 GENERAL

that the information to be gathered by the cover sheet can be captured and trans-
mitted to the Administrative Office of Pennsylvania Courts by the electronic fil-
ing system.

Pa.R.C.P. No. 239.9 provides for the promulgation of a local rule, numbered
Local Rule 205.4, governing procedures for electronic filing specific to a judicial
district.

(e) The Court Administrator of Pennsylvania, in conjunction with the Civil
Procedural Rules Committee, shall design and publish the cover sheet. The latest
version of the form shall be published on the web site of the Administrative
Office of Pennsylvania Courts at www.pacourts.us.

Official Note: Cover sheets developed by a judicial district may be used in
addition to the cover sheet required by this rule. See Rule 239.1, which requires
a court that uses local cover sheets to promulgate a local rule, numbered Local
Rule 205.2(b), setting forth the form of cover sheet, and Rule 239.8 for the
requirements for adopting Local Rule 205.2(b).

Source
The provisions of this § 205.5 adopted February 25, 2010, effective in ninety days, 40 Pa.B. 1395.

Rule 206. [Rescinded].

Source

The provisions of this Rule 206 amended October 16, 1981, effective October 16, 1981, 11 Pa.B.
3687; rescinded September 8, 1995, effective January 1, 1996, 25 Pa.B. 4092. Immediately preceding
text appears at serial page (196997).

Rule 206.1. Petition. Definition. Content. Form.
(a) As used in this chapter, “petition’”’ means
(1) an application to open a default judgment or a judgment of non pros,
and
(2) any other application which is designated by local rule, numbered
Local Rule 206.1(a), to be governed by Rule 206.1 et seq.

Official Note: A petition for relief from a judgment by confession is governed by Rule
2959.

Motions are governed by Rule 208.1 et seq.

Rule 206.1(a)(2) authorizes each court of common pleas to designate applications which are
to proceed in the manner of a petition under Rule 206.1 et seq. Rule 239.2(a) requires each court
which has made that designation to promulgate a local rule, numbered Local Rule 206.1(a), list-
ing the applications to be determined pursuant to Rule 206.1 et seq. Any local rule which has
been promulgated must be published on the Pennsylvania Judiciary’s Web Application Portal
(http://ujsportal.pacourts.us).

(b) A petition shall specify the relief sought and state the material facts which
constitute the grounds therefor.

(c) A petition shall be divided into paragraphs numbered consecutively. Each
paragraph shall contain as far as practicable only one material allegation.

Official Note: Petitions are subject to Rule 440 governing service of legal papers other than
original process, Rule 1023.1 governing the signing of documents, and Rule 1025 governing the
endorsement of legal papers. Any requirements of a court relating to the format of a petition and
cover sheet must be set forth in local rules numbered Local Rule 205.2(a) and Local Rule
205.2(b).
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BUSINESS OF COURTS 231 Rule 206.2

Source

The provisions of this Rule 206.1 adopted September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092; amended October 24, 2003, effective 9 months after the date of the Order, 33 Pa.B. 5506;
amended November 2, 2005, effective immediately, 35 Pa.B. 6318. Immediately preceding text
appears at serial pages (311791) to (311792).

Rule 206.2. Answer.

(a) An answer shall state the material facts which constitute the defense to the
petition.

(b) An answer to a petition shall be divided into paragraphs, numbered con-
secutively, corresponding to the numbered paragraphs of the petition.

Source

The provisions of this Rule 206.2 adopted September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092.

Rule 206.3. Verification.

A petition or an answer containing an allegation of fact which does not appear
of record shall be verified.

Official Note: See Rule 76 for the definition of “verified.”

Source

The provisions of this Rule 206.3 adopted September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092.

Rule 206.4. Rule to Show Cause. Alternative Procedures.

(a) A petition shall proceed upon a rule to show cause, the issuance of which
shall be discretionary with the court as provided by Rule 206.5 unless the court
by local rule adopts the procedure of Rule 206.6 providing for issuance as of
course.

Official Note: See Rule 440 requiring service of the petition upon every other party to the
action.

(b) The procedure following issuance of the rule to show cause shall be in
accordance with Rule 206.7.

Official Note: Subdivisions (b) through (e) of Rule 239.2 require every court to promulgate
Local Rule 206.4(c) describing the court’s procedures for the issuance of a rule to show cause.
Local Rule 206.4(c) shall be published on the Pennsylvania Judiciary’s Web Application Portal
(http://ujsportal.pacourts.us).
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Source

The provisions of this Rule 206.4 adopted September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092; amended October 24, 2003, effective 9 months from the date of the Order, 33 Pa.B. 5506;
amended November 2, 2005, effective immediately, 35 Pa.B. 6318. Immediately preceding text
appears at serial page (311792).

Rule 206.5. Rule to Show Cause. Discretionary Issuance. Stay. Form of
Order.

(a) Rescinded.

(b) A petitioner seeking the issuance of a rule to show cause shall attach to
the petition a proposed order in the form prescribed by subdivision (d) and give
notice to all other parties of the intention to request the court to issue the rule.

(c) If the petition is within the scope of Rule 206.1(a), is properly pleaded,
and states prima facie grounds for relief, the court shall enter an order issuing a
rule to show cause and may grant a stay of the proceedings.

(d) The form of order required by subdivision (b) shall be substantially in the
following form:

(CAPTION)
ORDER

AND NOW, this day of , __, upon consideration of the

foregoing petition, it is hereby ordered that
(1) a rule is issued upon the respondent to show cause why the petitioner
is not entitled to the relief requested,;

(2) the respondent shall file an answer to the petition within days of
this date;

(3) the petition shall be decided under Pa.R.C.P. No. 206.7;

(4) depositions shall be completed within days of this date;

(5) argument shallbeheldon | ___ in Courtroom of

the County Courthouse; and
(6) notice of the entry of this order shall be provided to all parties by the
petitioner.
BY THE COURT:

Official Note:  In counties in which an evidentiary hearing is held, the order should be
modified by deleting paragraphs (4) and (5) and substituting new paragraph (4) to read as fol-
lows:

(4) an evidentiary hearing on disputed issues of material fact shall be held on , ___ in
Courtroom of the County Courthouse.

The court may provide in the order for disposition upon briefs rather than oral argument.
The court has inherent power to permit forms of discovery other than depositions.

The court may provide in the order for the filing of briefs.
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Source

The provisions of this Rule 206.5 adopted September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092; amended April 12, 1999, effective July 1, 1999, 29 Pa.B. 2266; amended October 24, 2003,
effective 9 months from the date of the Order, 33 Pa.B. 5506; amended March 27, 2006, effective
immediately, 36 Pa.B. 1745. Immediately preceding text appears at serial pages (315117) to (315118).

Rule 206.6. Rule to Show Cause. Issuance as of Course. Stay. Form of
Order.

(a) A rule to show cause shall be issued as of course upon the filing of the
petition. The rule shall direct that an answer be filed to the petition within twenty
days after service of the petition on the respondent.

(b) The court may grant a stay of the proceedings.

(c) The petitioner shall attach to the petition a proposed order substantially in
the following form:

(CAPTION)
ORDER
AND NOW, this day of , __ , upon consideration of the
foregoing petition, it is hereby ordered that

(1) arule is issued upon the respondent to show cause why the petitioner
is not entitled to the relief requested;

(2) the respondent shall file an answer to the petition within twenty days
of service upon the respondent;

(3) the petition shall be decided under Pa.R.C.P. No. 206.7;

(4) depositions shall be completed within days of this date;

(5) argumentshallbeheldon___ | _ in Courtroom _____ of
the County Courthouse; and

(6) notice of the entry of this order shall be provided to all parties by the
petitioner.

BY THE COURT:

Official Note:  Paragraphs (4) and (5) are optional in a county adopting the alternative pro-
cedure. This accommodates local procedures which do not fix a hearing date until the answer
and depositions have been filed.

In counties in which an evidentiary hearing is held, the order should be modified by deleting
paragraphs (4) and (5) and substituting new paragraph (4) to read as follows:

(4) an evidentiary hearing on disputed issues of material fact shall be held on R
__ in Courtroom of the County Courthouse.

The court may provide in the order for disposition upon briefs rather than oral argument.

The court has inherent power to permit forms of discovery other than depositions.
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Source

The provisions of this Rule 206.6 adopted September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092; amended April 12, 1999, effective July 1, 1999, 29 Pa.B. 2266. Immediately preceding text
appears at serial pages (200229) to (200230).

Rule 206.7. Procedure After Issuance of Rule to Show Cause.

(a) If an answer is not filed, all averments of fact in the petition may be
deemed admitted for the purposes of this subdivision and the court shall enter an
appropriate order.

(b) If an answer is filed raising no disputed issues of material fact, the court
on request of the petitioner shall decide the petition on the petition and answer.

(c) [If an answer is filed raising disputed issues of material fact, the petitioner
may take depositions on those issues, or such other discovery as the court allows,
within the time set forth in the order of the court. If the petitioner does not do so,
the petition shall be decided on petition and answer and all averments of fact
responsive to the petition and properly pleaded in the answer shall be deemed
admitted for the purpose of this subdivision.

(d) The respondent may take depositions, or such other discovery as the court
allows.

Source

The provisions of this Rule 206.7 adopted September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092.

Rule 207. [Rescinded].

Source

The provisions of this Rule 207 rescinded September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092. Immediately preceding text appears at serial page (196998).

Rule 207.1. Motion to Exclude Expert Testimony Which Relies Upon
Novel Scientific Evidence
(a) If a party moves the court to exclude expert testimony which relies upon
novel scientific evidence, on the basis that it is inadmissible under Pa.R.E. 702
or 703,
(1) the motion shall contain:

@) the name and credentials of the expert witness whose testimony is
sought to be excluded,

(ii)) a summary of the expected testimony of the expert witness, speci-
fying with particularity that portion of the testimony of the witness which the
moving party seeks to exclude,

(ii1) the basis, set forth with specificity, for excluding the evidence,

(iv)  the evidence upon which the moving party relies, and

(v)  copies of all relevant curriculum vitae and expert reports;
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(2) any other party need not respond to the motion unless ordered by the
court;
(3) the court shall initially review the motion to determine if, in the inter-
est of justice, the matter should be addressed prior to trial. The court, without
further proceedings, may determine that any issue of admissibility of expert
testimony be deferred until trial; and
(4) the court shall require that a response be filed If it determines that the
matter should be addressed prior to trial.

Official Note: This rule establishes procedures for motions to exclude expert testimony
which relies upon novel scientific evidence. The rule does not address the requirements for the
admission of expert testimony under Pa.R.E. 702 and 703, which are governed by case law. It
also does not address motions under those rules on other grounds.

The court has discretion in the manner in which it determines the motion. While depositions
of expert witnesses and evidentiary hearings are available to the court for this purpose, they
should be utilized in limited circumstances. See the limitations set forth in Rule 4003.5 govern-
ing discovery of expert testimony.

In deciding whether to address prior to trial the admissibility of the testimony of an expert
witness, the following factors are among those which the court should consider: the dispositive
nature or significance of the issue to the case, the complexity of the issue involved in the testi-
mony of the expert witness, the degree of novelty of the proposed evidence, the complexity of
the case, the anticipated length of trial, the potential for delay of trial, and the feasibility of the
court evaluating the expert witness’ testimony when offered at trial.

When a ruling on a pre-trial motion to exclude the testimony of an expert witness is deferred
until trial, the trial judge may choose to decide the motion (1) before the expert witness testifies
on the basis of evidence offered outside the presence of the jury or (2) after the expert witness
testifies on the basis of testimony offered at trial, in which event the trial judge will strike the
testimony of the expert witness if it is found to be inadmissible under Pa.R.E. 702 or 703. How-
ever, hearings on preliminary matters must be conducted outside the presence of the jury “when
the interests of justice require.” See Pa.R.E. 104.

GENERAL

(b) A party is not required to raise the issue of the admissibility of testimony

of an expert witness prior to trial unless the court orders the party to do so.

Source

The provisions of this Rule 207.1 adopted January 22, 2001, effective July 1, 2001, 31 Pa.B. 629.

Rule 208. [Rescinded].

Source

The provisions of this Rule 208 rescinded September 8, 1995, effective January 1, 1996, 25 Pa.B.

4092. Immediately preceding text appears at serial page (196998).

Rule 208.1. Motion. Definition. Scope.

(a) As used in this chapter, “motion” means any application to the court for
an order made in any civil action or proceeding except as provided by subdivi-

sion (b)(1) and (2).
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(b)(1) The rules of this chapter shall not apply to the following matters:

@) preliminary objections (Rule 1028),

(i)  motions for judgment on the pleadings (Rule 1034) and for sum-
mary judgment (Rule 1035.1 et seq.),

(iii)) requests for special relief, including preliminary injunctions,

(iv) motions relating to the conduct of the trial, including motions for
nonsuit pursuant to Rule 218, motions relating to jury selection, motions to
exclude expert testimony pursuant to Rule 207.1, motions in limine, and
motions made during the course of the trial,

(v)  motions for post-trial relief (Rule 227.1),

(vi) motions for delay damages (Rule 238),

(vii) petitions (Rule 206.1), and

(viii) petitions for relief from a judgment by confession (Rule 2959).

(2) The rules of this chapter shall not apply to motions arising in the fol-
lowing actions or proceedings:

@) asbestos litigation and cases otherwise designated by the court for
special management (Rules 1041.1 and 1041.2),

(i)  actions in replevin (Rule 1071 et seq.),

(iii)  class actions (Rule 1701 et seq.),

(iv) family law actions (Rules 1901 through 1940.9), and

(v)  proceedings in Orphans’ Court.

(c) The rules of this chapter shall not modify the provisions of any other
general rule governing a particular motion.

Source

The provisions of this Rule 208.1 adopted October 24, 2003, effective 9 months after the date of
the Order, 33 Pa.B. 5506.

Rule 208.2. Motion. Form. Content.

(a) A motion shall

(1) contain a caption setting forth the name of the court, the number of the
action, the name of the motion, and the name of the moving party,

(2) be divided into paragraphs numbered consecutively,

(3) set forth material facts constituting grounds for the relief sought,
specify the relief sought and include a proposed order,

(4) include a certificate of service which sets forth the manner of service
including the name of an attorney of record for each party that is represented
by counsel, the party whom the attorney represents, a “‘pro se”” designation for
each party that is unrepresented, and the address at which service was made,
and

(5) be signed and endorsed.

Official Note: Motions are subject to Rule 440 governing service of legal papers other than
original process, Rule 1023.1 governing the signing of documents, and Rule 1025 governing the
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endorsement of legal papers. Any requirements of a court relating to the format of a motion and
cover sheet must be set forth in local rules numbered Local Rule 205.2(a) and Local Rule
205.2(b).

(b) A motion need not be verified unless verification is required by general
rule governing the particular motion or by order of court.

Official Note: Rule 239.3(a) authorizes a court to require that a motion include a brief
statement of the applicable authority. Rule 239.3(a) requires each court which has imposed this
requirement to promulgate a local rule, numbered Local Rule 208.2(c), stating the requirement.

Rule 239.3(b) also authorizes each court to provide a certification requirement for a motion
as uncontested. Rule 239.3(b) requires each court which has imposed this requirement to pro-
mulgate a local rule, numbered Local Rule 208.2(d), stating the requirement.

Similarly, Rule 239.3(c) authorizes each court of common pleas to require the moving party
in any motion relating to discovery to certify that counsel has conferred or attempted to confer
with all interested parties in order to resolve the matter without court action. Rule 239.3(c)
requires each court which has imposed this requirement to promulgate a local rule, numbered
Local Rule 208.2(e), stating the requirement.

Any local rule which has been promulgated must be published on the Pennsylvania Judicia-
ry’s Web Application Portal (http://ujsportal.pacourts.us).

Source

The provisions of this Rule 208.2 adopted October 24, 2003, effective 9 months after the date of
the Order, 33 Pa.B. 5506; amended October 15, 2004, effective immediately, 34 Pa.B. 5889; amended
November 2, 2005, effective immediately, 35 Pa.B. 6318. Immediately preceeding text appears at
serial page (307541).

Rule 208.3. Alternative Procedures.

(a) Except as otherwise provided by subdivision (b), the court shall initially
consider a motion without written responses or briefs. For a motion governed by
this subdivision, the court may not enter an order that grants relief to the moving
party unless the motion is presented as uncontested or the other parties to the
proceeding are given an opportunity for an argument.

Official Note: Rule 208.3(a) does not prevent a court from denying the moving party’s
request for relief without the opportunity for an argument where the motion is procedurally
defective, is untimely filed or fails to set forth adequate grounds for relief.

Parties may choose to submit responses and briefs at the time of the presentation, provided
that copies have been served on every other party. However, parties are not required to do so.

Rule 239.3(d) requires every court to promulgate Local Rule 208.3(a) describing the local
court procedure governing motions under this rule. Local Rule 208.3(a) shall be published on
the Pennsylvania Judiciary’s Web Application Portal (http://ujsportal.pacourts.us).

(b) A court, by local rule, numbered Local Rule 208.3(b), may impose
requirements with respect to motions listed in the rule for the filing of a response,

a brief or both. Where a response is required, any party opposing a motion gov-
erned by Local Rule 208.3(b) shall file the response within twenty days after ser-
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vice of the motion, unless the time for filing the response is modified by court
order or enlarged by local rule.

Official Note: Motions are governed by the procedure in subdivision (a) unless the court
by local rule designates particular types of motions to be governed by the procedure in subdi-
vision (b).

The twenty-day response period may be extended or reduced by special order of court. A

local rule may only extend the time period.

A response shall be filed by any party opposing a motion governed by subdivision (b) even
if there are no contested issues of fact because the response is the opposing party’s method of
indicating its opposition.

Rule 208.3(b) authorizes each court of common pleas to impose requirements of responses
and briefs with respect to designated motions. Rule 239.3(e) requires each court which has
imposed such requirements to promulgate a local rule, numbered Local Rule 208.3(b), listing the
motions and the requirements.

Rule 239.3(e) also provides that Local Rule 208.3(b) must describe the local court procedure
governing motions under subdivision (b) and may allow the court to treat the motion as uncon-
tested if a response is not filed.

Any local rule promulgated must be published on the Pennsylvania Judiciary’s Web Applica-
tion Portal (http://ujsportal.pacourts.us).

Source

The provisions of this Rule 208.3 adopted October 24, 2003, effective 9 months after the date of
the Order, 33 Pa.B. 5506; amended November 2, 2005, effective immediately, 35 Pa.B. 6318. Imme-
diately preceding text appears at serial pages (307541) to (307542).

Rule 208.4. Initial Consideration of Motion. Court Orders. Issues of Dis-
puted Fact.
(a) At the initial consideration of a motion, the court may enter an order that
(1) disposes of the motion, or
(2) sets forth the procedures the court will use for deciding the motion
which may include one or more of the following:
@) the filing of initial or supplemental responses,
(i)  the filing of initial or supplemental briefs,
(iii)  the filing of affidavits, depositions and the like,
(iv)  the issuance of a rule to show cause pursuant to subdivision (b) of
this rule,
(v)  the holding of an evidentiary hearing, and
(vi) the entry of an order providing for any other procedure for develop-
ing the record.
(b)(1) If the moving party seeks relief based on disputed facts for which a
record must be developed, the court, upon its own motion or the request of any
party including the moving party, may enter an order in the form set forth in
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paragraph (2) providing for the issuance of a rule to show cause. The procedure
following issuance of the rule to show cause shall be in accordance with Rule
206.7.

Official Note:: A court will not necessarily utilize the rule to show cause procedure of sub-
division (b) because other methods for developing the record, such as the filing of affidavits,
may be the most efficient and appropriate manner for developing a record.

(2) The order required by paragraph (1) shall be substantially in the fol-
lowing form:

(Caption)

ORDER
AND NOW, , upon consideration of the foregoing motion, it is
Date
hereby ordered that
(1) a rule is issued upon the respondent to show cause why the moving
party is not entitled to the relief requested;

(2) the respondent shall file an answer to the motion within days of
this date;

(3) the motion shall be decided under Pa.R.C.P. No. 206.7;

(4) depositions shall be completed within __ days of this date;

(5) argument shall be held on______in Courtroom ____ of the

Date
County Courthouse; and
(6) notice of the entry of this order shall be provided to all parties by the
moving party.
By the Court

Official Note: In counties in which an evidentiary hearing is held, the order should be
modified by deleting paragraphs (4) and (5) and substituting new paragraph (4) to read as fol-
lows:

(4) an evidentiary hearing on disputed issue of material fact shall be held on in
Courtroom __ofthe___ County Courthouse.

The court may provide in the order for disposition upon briefs rather than oral argument.
The court has inherent power to permit forms of discovery other than depositions.

The court may provide in the order for the filing of briefs.

Source

The provisions of this Rule 208.4 adopted October 24, 2003, effective 9 months after the date of
the Order, 33 Pa.B. 5506.
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Rule 209. [Rescinded].

Source

The provisions of this Rule 209 rescinded September 8, 1995, effective January 1, 1996, 25 Pa.B.
4092. Immediately preceding text appears at serial page (196998).

Rule 210. Form of Briefs.

Briefs shall be typewritten, printed or otherwise duplicated and endorsed with
the name of the case, the court and number and the name, address, and telephone
number of the attorney or the party if not represented by an attorney.

Official Note: Rule 239.4 authorizes each court of common pleas to impose additional
requirements governing the form and content of a brief. Rule 239.4 requires each court which
has imposed such requirements to promulgate a local rule, numbered Local Rule 210, listing the
requirements. Any local rule which has been promulgated must be published on the Pennsylva-
nia Judiciary’s Web Application Portal (http://ujsportal.pacourts.us).

Source

The provisions of this Rule 210 adopted September 8, 1938, effective March 20, 1939; amended
April 18, 1975, effective immediately, 5 Pa.B. 1820; amended April 12, 1999, effective July 1, 1999,
29 Pa.B. 2266; amended October 24, 2003, effective 9 months after the date of the Order, 33 Pa.B.
5506; amended November 2, 2005, effective immediately, 35 Pa.B. 6318. Immediately preceding text
appears at serial page (301324).

Rule 211. Oral Arguments.

Any party or the party’s attorney shall have the right to argue any motion and
the court shall have the right to require oral argument. With the approval of the
court oral argument may be dispensed with by agreement of the attorneys and the
matter submitted to the court either on the papers filed of record, or on such
briefs as may be filed by the parties. The person seeking the order applied for
shall argue first and may also argue in reply, but such reply shall be limited to
answering arguments advanced by the respondent. In matters where there may be
more than one respondent, the order of argument by the respondents shall be as
directed by the court.

Source

The provisions of this Rule 211 adopted September 8, 1938, effective March 20, 1939; amended
April 18, 1975, effective immediately, 5 Pa.B. 1820; amended April 12, 1999, effective July 1, 1999,
29 Pa.B. 2266. Immediately preceding text appears at serial pages (233991) to (233992).

Rule 212. Pre-Trial Conference.

In any action the court, of its own motion or on motion of any party, may direct
the attorneys for the parties to appear for a conference to consider:

(a) The simplification of the issues;

(b) The necessity or desirability of amendments to the pleadings;

(c) The possibility of obtaining admissions of fact and of documents which
will avoid unnecessary proof;

(d) The limitation of the number of expert witnesses;
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(e) The advisability of a preliminary reference of issues to a master for find-
ings to be used as evidence when the trial is to be by jury;

(f) Such other matters as may aid in the disposition of the action.

The court may make an order reciting the action taken at the conference, the
amendments allowed to the pleadings, and the agreements made by the parties as
to any of the matters considered, and limiting the issues for trial to those not dis-
posed of by admissions or agreements of the attorneys. Such order when entered
shall control the subsequent course of the action unless modified at the trial to
prevent manifest injustice.

The court may establish by rule a pre-trial list on which actions may be placed
for consideration as above provided, and may either confine the list to jury
actions or to non-jury actions, or extend it to all actions.

Official Note: Adopted September 8, 1938, effective March 20, 1939; amended April 18,
1975, effective immediately, 5 Pa.B. 1820.

Rule 212.1. Civil actions to be tried by jury. Notice of earliest trial date.
Time for completing discovery and filing pre-trial statement.

(a) In a civil action in which the damages sought exceed the jurisdictional
limit for compulsory arbitration and which is to be tried by a jury, notice shall be
given by the court of the earliest date on which the case may be tried. The notice
should be given at least thirty days before the plaintiff’s pre-trial statement is due
to be filed. The notice may include a date by which discovery shall be completed.

Official Note: It is not intended by this rule to change the form and manner of notice of
trial.

(b) A pre-trial statement shall be filed.

(1) by the plaintiff not later than sixty days prior to the earliest trial date,

(2) by the defendant not later than thirty days prior to the earliest trial date,
and

(3) Dby an additional defendant not later than fifteen days prior to the earli-
est trial date.

Official Note: A copy of the pre-trial statement must be served upon every other party to
the action. See Rule 440(a).

(c) (1) The times set forth in subdivision (b) may be made earlier by pub-
lished local rule or by special order or as set forth in a trial list published in the
county law journal or otherwise made available to the parties.

(2) The times set forth in subdivision (b) may be made later by published
local rule or by special order in a particular case.

Official Note: In a county which requires that discovery be completed and expert reports
be exchanged prior to listing a case for trial, the court by local rule may provide for the simul-
taneous filing of pre-trial statements.
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The court by local rule may extend Rules 212.1 and 212.2 to apply to actions
to be tried non-jury as well as by jury and to other forms of action in addition to
civil actions.

Source

The provisions of this Rule 212.1 adopted August 11, 1997, effective December 1, 1997, 27 Pa.B.
4426.

Rule 212.2. Civil actions to be tried by jury. Pre-trial statement. Content.
Sanctions.
(a) A pre-trial statement shall contain

(1) a brief narrative statement of the case;

(2) alist of the types and amounts of all damages claimed;

(3) alist of the names and addresses of all persons who may be called as
witnesses by the party filing the statement, classifying them as liability or
damage witnesses. A reference which does not state the name of the witness
shall be permitted when the witness is described by title or representative
capacity;

Official Note: A listing of “anyone named in discovery” is insufficient under this rule. A
listing of a “‘records custodian™ of a specific entity is a sufficient listing.

This rule does not contemplate that the pre-trial statement include a list of wit-
nesses for use in rebuttal or for impeachment. These matters are governed by case
law.

(4) alist of all exhibits which a party intends to use at trial;

Official Note: This rule does not contemplate that the pre-trial statement include a list of
exhibits for use in rebuttal or for impeachment. These matters are governed by case law.

(5) a copy of the written report, or answer to written interrogatory consis-
tent with Rule 4003.5, containing the opinion and the basis for the opinion of
any person who may be called as an expert witness;

Official Note: The notes or records of a physician may be supplied in lieu of written
reports.

(6) stipulations of the parties, if any; and
(7) such additional information as the court by local rule or special order
may require.

(b) The exhibits listed in the pre-trial statement, or copies thereof, shall be
made available by the party filing the statement.

(c) Where the trial judge determines that unfair prejudice shall occur as the
result of non-compliance with subdivisions (a) and (b), the trial judge shall grant
appropriate relief which may include

(1) The preclusion or limitation of the testimony of

@) any witness whose identity is not disclosed in the pre-trial state-
ment, or

(i)  any expert witness whose opinions have not been set forth in the
report submitted with the pre-trial statement or otherwise specifically
referred to in the pre-trial statement, consistent with Rule 4003.5, and
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(2) the preclusion of exhibits not listed in the pre-trial statement and made
available.

Source

The provisions of this § 212.2 adopted August 11, 1997, effective December 1, 1997, 27 Pa.B.
4426.

Rule 212.3. Pre-Trial Conference.

(a) In any action at any time the court, sua sponte or on motion of any party,
may direct the attorneys for the parties or any unrepresented party to appear for
a conference to consider:

(1) The simplification of the issues;

(2) The entry of a scheduling order;

(3) The possibility of obtaining admissions of fact and of documents which
will avoid unnecessary proof;

(4) The limitation of the number of expert witnesses;

(5) Settlement and/or mediation of the case;

Official Note: See Rule 212.5 for procedures governing a settlement conference.

(6) Such other matters as may aid in the disposition of the action.

(b) A court may require, pursuant to a court order, various parties to attend a
pre-trial conference, including an insurance or similar representative, who has
authority to negotiate and settle the case.

(c) In the absence of a court order, at any pre-trial conference held after the
filing of the pre-trial statements and that will involve settlement discussions:

(1) prior to the conference date, the attorneys for the parties, or the parties
if unrepresented, shall engage in good faith efforts to resolve the case;

(2) an attorney who will be trying the case, or another attorney who has
sufficient knowledge of the claims asserted, defenses presented, relief sought
and legal issues raised, and has the authority to act on behalf of the client shall
attend the pre-trial conference; and

(3) an insurance or similar representative, who has authority to negotiate
and settle the case, must either attend the pre-trial conference or be promptly
available by telephone.

(d) The court may make an order reciting the action taken at the conference
and the agreements made by the parties as to any of the matters considered, and
limiting the issues for trial to those not disposed of by admissions or agreements
of the attorneys. Such order when entered shall control the subsequent course of
the action unless modified at the trial to prevent manifest injustice.

(e) The court may establish by rule a pre-trial list on which actions may be
placed for consideration as above provided, and may either confine the list to jury
actions or to non-jury actions, or extend it to all actions.

Source

The provisions of this Rule 212.3 adopted August 11, 1997, effective December 1, 1997, 27 Pa.B.
4426; amended December 15, 2010, effective January 15, 2011, 41 Pa.B. 214. Immediately preceding
text appears at serial page (293818).
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Rule 212.4. Applicability of Rules. Eminent Domain

(a) The name of a valuation expert and his or her statement of valuation
required to be served on the opposing party by Section 703(2) of the Eminent
Domain Code shall be served within the time provided for the filing of a pre-trial
statement by Rule 212.1. A party failing to comply with this rule shall be subject
to the sanctions set forth in Rule 212.2(c)

(b) Section 703(2) of the Eminent Domain Code, 26 P. S. § 1-703(2), is sus-
pended only insofar as it provides for the name and report of the valuation expert
to be served at least ten days before the commencement of the trial.

Source

The provisions of this Rule 212.4 adopted October 8, 2002, effective January 1, 2003, 23 Pa.B.
5262

Rule 212.5. Settlement Conference.

(a) At any time, the court, sua sponte or on motion of any party, may enter
an order in the form provided in Rule 212.6 scheduling a settlement conference,
the purpose of which is to resolve the litigation. Prior to the conference date, the
attorneys for the parties, or the parties if unrepresented, shall engage in good faith
efforts to resolve the case.

(b) At a settlement conference scheduled pursuant to this rule,

(1) an attorney who will be trying the case, or another attorney who has
sufficient knowledge of the claims asserted, defenses presented, relief sought
and legal issues raised, and has the authority to act on behalf of the client shall
attend the settlement conference;

(2) an insurance or similar representative, who has authority to negotiate
and settle the case must be present at the conference, unless the court permits
the representative to ensure that he or she will be available by telephone; and

(3) the court shall have discretion to order the attendance of other individu-
als as reasonably necessary to accomplish resolution of the case.

Official Note: Rule 212.3 governs a pre-trial conference which includes consideration of
matters relating to the trial of a case. A settlement conference pursuant to this rule considers only
the settlement of litigation.

Source

The provisions of this Rule 212.5 adopted December 15, 2010, effective January 15, 2011, 41 Pa.B.
214.

Rule 212.6. Settlement Conference. Form of Order.

An order scheduling a settlement conference pursuant to Rule 212.5 shall be
substantially in the following form:
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(Caption)
Scheduling Order for Rule 212.5
Settlement Conference
For the above-captioned case, a settlement confer ence pursuant to Rule 212.5
has been scheduled before at Courthouse-
(name of judge)
o’clock. All parties shall be in compliance with the requirements of Rule

at
212.5(b).

Source

The provisions of this Rule 212.6 adopted December 15, 2010, effective January 15, 2011, 41 Pa.B.
214.

Rule 213. Consolidation, Severance and Transfer of Actions and Issues
within a County. Actions for Wrongful Death and Survival
Actions.

(a) In actions pending in a county which involve a common question of law
or fact or which arise from the same transaction or occurrence, the court on its
own motion or on motion of any party may order a joint hearing or trial of any
matter in issue in the actions, may order the actions consolidated, and may make
orders that avoid unnecessary cost or delay.

(b) The court, in furtherance of convenience or to avoid prejudice, may, on
its own motion or on motion of any party, order a separate trial of any cause of
action, claim, or counterclaim, set-off, or cross-suit, or of any separate issue, or
of any number of causes of action, claims, counter-claims, set-offs, cross-suits, or
issues.

(c¢) [Rescinded]

(d) [Rescinded]
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(e) A cause of action for the wrongful death of a decedent and a cause of
action for the injuries of the decedant which survives his or her death may be
enforced in one action, but if independent actions are commenced they shall be
consolidated for trial.

(1) If independent actions are commenced or are pending in the same
court, the court, on its own motion or the motion of any party, shall order the
actions consolidated for trial.

(2) If independent actions are commenced in different courts, the court in
which the second action was commenced, on its own motion or the motion of
any party, shall order the action transferred to the court in which the first action
was commenced.

(3) If an action is commenced to enforce one cause of action, the court, on
its own motion or the motion of any party, may stay the action until an action
is commenced to enforce the other cause of action and is consolidated there-
with or until the commencement of such second action is barred by the appli-
cable statute of limitation.

(f)  When an action is commenced in a court which has no jurisdiction over
the subject matter of the action it shall not be dismissed if there is another court
of appropriate jurisdiction within the Commonwealth in which the action could
originally have been brought but the court shall transfer the action at the cost of
the plaintiff to the court of appropriate jurisdiction. It shall be the duty of the
prothonotary or clerk of the court in which the action is commenced to transfer
the record together with a certified copy of the docket entries to the prothonotary
or clerk of the court to which the action is transferred.

Official Note: Adopted September 8, 1938, effective March 20, 1939; amended and effec-
tive June 7, 1940; amended and effective October 1, 1942; amended June 27, 1969 and effective
September 1, 1969; amended June 23, 1975, effective immediately, 5 Pa.B. 1819. Subdivisions
(c) and (d) have been rendered unnecessary in view of the abolition of the former Municipal
Court of Philadelphia and the County Court of Allegheny County by the Constitution of 1968.

For transfer of actions from counties of improper venue, see Rule 1006(e).

Explanatory Note

Prior to 1969, two county courts existed in Pennsylvania. The Municipal Court of Philadelphia was
created by the Act of July 12, 1913, P.L. 711, § 1, 17 P.S. § 681, and subsequently renamed the
County Court of Philadelphia by the Act of July 17, 1961, P.L. 781, § 1, 17 P. S. § 705. The County
Court of Allegheny County was created by the Act of May 5, 1911, P.L. 198, § 1, 17 P.S. § 621.
Both of these courts were abolished by the Constitution of 1968.

Business of the Court Rules 213(c) and (d) refer to transfers between county courts and common
pleas courts. Joinder of Parties Rule 2231(b) is predicated on the jurisdiction of the county courts.
These sub-divisions are obsolete.

Trespass Rule 1044(c) refers to county courts. This reference is also obsolete.

Rules 213(c) and (d) and 2231(b) have been rescinded and the reference to a county court in Rule
1044(c) has been deleted. Appropriate notes have been added to each Rule.

Source

The provisions of this Rule 213 amended April 4, 1990, effective July 1, 1990, 20 Pa.B. 2276;
amended April 12, 1999, effective July 1, 1999, 29 Pa.B. 2266. Immediately preceding text appears
at serial pages (233995) to (233996).
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Rule 213.1. Coordination of Actions in Different Counties.

(a) In actions pending in different counties which involve a common question
of law or fact or which arise from the same transaction or occurrence, any party,
with notice to all other parties, may file a motion requesting the court in which
a complaint was first filed to order coordination of the actions. Any party may
file an answer to the motion and the court may hold a hearing.

(b) The court in which the complaint was first filed may stay the proceedings
in any action which is the subject of the motion.

(c) In determining whether to order coordination and which location is appro-
priate for the coordinated proceedings, the court shall consider, among other mat-
ters:

(1) whether the common question of fact or law is predominating and sig-
nificant to the litigation;

(2) the convenience of the parties, witnesses and counsel,

(3) whether coordination will result in unreasonable delay or expense to a
party or otherwise prejudice a party in an action which would be subject to
coordination;

(4) the efficient utilization of judicial facilities and personnel and the just
and efficient conduct of the actions;

(5) the disadvantages of duplicative and inconsistent rulings, orders or
judgments;

(6) the likelihood of settlement of the actions without further litigation
should coordination be denied.

(d) If the court orders that actions shall be coordinated, it may

(1) stay any or all of the proceedings in any action subject to the order, or

(2) transfer any or all further proceedings in the actions to the court or
courts in which any of the action is pending, or

(3) make any other appropriate order.

(e) In the order of coordination, the court shall include the manner of giving
notice of the order to all parties in all actions subject thereto and direct that
specified parties pay the costs, if any, of coordination. The court shall also order
that a certified copy of the order of coordination be sent to the courts in which
the actions subject to the order are pending, whereupon whose courts shall take
such action as may be appropriate to carry out the coordination order.

(f) The final order disposing of a coordinated action or proceeding shall be
certified and sent to the court in which the action was originally commenced to
be filed of record.

Source
The provisions of this Rule 213.1 adopted April 4, 1990, effective July 1, 1990, 20 Pa.B. 2276.

Rule 214. Preferences on Trial Lists.
Preference shall be given in the preparation of trial lists to
(1) cases in which a new trial has been granted, and
(2) such cases as the court upon application and cause shown may desig-
nate.
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Source

The provisions of this Rule 214 adopted September 8, 1938, effective March 20, 1939; amended
March 11, 1991, effective July 1, 1991, 21 Pa.B. 1274; amended July 23, 2002, effective immediately,
32 Pa.B. 3886. Immediately preceding text appears at serial pages (255164) to (255165).

Rule 215. [Rescinded].

Source

The provisions of this Rule 215 adopted September 8, 1938, effective March 20, 1939; amended
March 11, 1991, effective July 1, 1991, 21 Pa.B. 1274; amended July 23, 2002, effective immediately,
32 Pa.B. 3886. Immediately preceding text appears at serial page (255165).

Rule 215.1. [Rescinded].

Official Note: The subject matter of former Rule 215.1 governing the duty of common
pleas courts in Commonwealth Court jury trial cases is now governed by Rule 3735 of the
Pennsylvania Rules of Appellate Procedure, adopted November 5, 1975 and effective July 1,
1976.

Rule 216. Grounds for Continuance.
(A) The following are grounds for continuance:

(1) Agreement of all parties or their attorneys, if approved by the Court;

(2) Illness of counsel of record, a material witness, or a party. If requested
a certificate of a physician shall be furnished, stating that such illness will
probably be of sufficient duration to prevent the ill person from participating in
the trial;

(3) Inability to subpoena or to take testimony by deposition, commission,
or letters rogatory, of any material witness, shown by affidavit which shall
state:

(a)  The facts to which the witness would testify if present or if deposed;

(b)  The grounds for believing that the absent witness would so testify;

(c)  The efforts made to procure the attendance or deposition of such
absent witness; and

(d)  The reasons for believing that the witness will attend the trial at a
subsequent date, or that the deposition of the witness can and will be
obtained.

(4)  Such special ground as may be allowed in the discretion of the court;

(5) The scheduling of counsel to appear at any proceeding under the Penn-
sylvania Rules of Disciplinary Enforcement, whether:

(a)  as counsel for a respondent-attorney before a hearing committee,
special master, the Disciplinary Board or the Supreme Court;

(b)  as a special master or member of a hearing committee; or

(c)  as a member of the Disciplinary Board;

(6) The scheduling of counsel to appear at any proceeding involving the
discipline of a justice, judge or magisterial district judge under Section 18 of
Article V of the Constitution of Pennsylvania, whether:

(a)  as counsel for a justice, judge, or magisterial district judge before
the special tribunal provided for in 42 Pa.C.S. § 727, the Court of Judicial
Discipline, the Judicial Conduct Board or any hearing committee or other
arm of the Judicial Conduct Board; or
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(b)  as a member of the Court of Judicial Discipline, the Judicial Con-
duct Board or any hearing committee or other arm of the Judicial Conduct
Board.

(B) Except for cause shown in special cases, no reason above enumerated for
the continuance of a case shall be of effect beyond one application made in behalf
of one party or group of parties having similar interests.

(C) No application for a continuance shall be granted if based on a cause
existing and known at the time of publication or prior call of the trial list unless
the same is presented to the court at a time fixed by the court, which shall be at
least one week before the first day of the trial period. Applications for continu-
ances shall be made to the court, or filed in writing with the officer in charge of
the trial list, after giving notice of such application by mail, or otherwise, to all
parties or their attorneys. Each court may, by local rule, designate the time of
publication of the trial list for the purposes of this rule.

(D) No continuance shall be granted due to the absence from court of a wit-
ness duly subpoenaed, unless:

(1)  Such witness will be absent because of facts arising subsequent to the
service of the subpoena and which would be a proper ground for continuance
under the provisions of Rule 216(A); or

(2) On the day when the presence of such witness is required a prompt
application is made for the attachment of such absent witness; or

(3) The witness, having attended at court has departed without leave, and
an application for attachment is made promptly after the discovery of the
absence of such witness; or the court is satisfied that the witness has left court
for reasons which would be a proper ground for continuance under Rule
216(A).

(E) Each Court may adopt local rules providing for the temporary passing of
cases or governing applications for continuance because of the absence of a wit-
ness, not a party, who has not been served with a subpoena.
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(F) Rule 216(B)—(E) and Rule 217 shall not be applicable to a continuance
granted for any of the reasons set forth in Rule 216(A)(5) or (6).

Source

The provisions of this Rule 216 adopted September 8, 1938, effective March 20, 1939; amended
October 4, 1961, effective January 1, 1962; amended April 18, 1975, effective immediately, 5 Pa.B.
1820; amended March 15, 1994, effective upon publication, 24 Pa.B. 1673; amended April 12, 1999,
effective July 1, 1999, 29 Pa.B. 2266; amended May 19, 2005, effective immediately, 35 Pa.B. 3289.
Immediately preceding text appears at serial pages (290401) to (290402) and (255167).

Rule 217. Costs on Continuance.

When a continuance is granted upon application made subsequent to the pre-
liminary call of the trial list, the court may impose on the party making the appli-
cation the reasonable costs actually incurred by the opposing party which would
not have been incurred if the application had been made at or prior to such pre-
liminary call.

Where a continuance has been so granted and costs imposed, the party upon
whom such costs have been imposed, may not, so long as such costs remain
unpaid, take any further step in such suit without prior leave of court.

A party upon whom such costs are so imposed and who was at fault in delay-
ing the application for continuance may not recover such costs, if ultimately suc-
cessful in the action; otherwise such costs shall follow the judgment in the action.

Source

The provisions of this Rule 217 adopted September 8, 1938, effective March 20, 1939; amended
April 18, 1975, effective immediately, 5 Pa.B. 1820; amended April 12, 1999, effective July 1, 1999,
29 Pa.B. 2266. Immediately preceding text appears at serial page (246949).

Rule 218. Party not Ready when Case is Called for Trial.

(a) Where a case is called for trial, if without satisfactory excuse a plaintiff
is not ready the court may enter a nonsuit on motion of the defendant or a non
pros on the court’s own motion.

(b) If without satisfactory excuse a defendant is not ready, the plaintiff may

(1) proceed to trial, or,

(2) if the case called for trial is an appeal from compulsory arbitration,
either proceed to trial or request the court to dismiss the appeal and reinstate
the arbitration award.

Official Note: See Rule 1007.1(c)(2) for withdrawal of demand for trial by jury when a
party who has